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The Praise of Folly

Utopia

counterfeiting

contrefacon, nachdruck piracy, literary plunder

unauthorized publication

‘…. in Antiquity, few people cared what Virgil had stolen 

from Terence, Eupolis from Aristophanes, Aristotle from Herodotus, Plato from 

Protagoras, and Cicero from everyone’



Human rights and 

freedoms and their guarantees determine the essence and orientation of the activity of 

the State. The State is answerable to the individual for its activity  To affirm and ensure 

human rights and freedoms is the main duty of the State’

Everyone has the right to own, use 

and dispose of his or her property, and the results of his or her intellectual and creative 

activity

On Copyright and Related Rights



On Higher Education

On 

Education Academic plagiarism is the publication (in part or in full) of 

scientific (creative) results obtained by others, as the results of one’s own research 

(creativity) and/or reproduction of published texts (published works of art) by other 

authors without attribution

On Education the 

publication (in part or in full) of one’s own previously published scientific results as 

new scientific results

On Education On Higher Education

scientific (creative) results



17659

…ancillary 

means for the examination of academic texts for plagiarism

On Higher Education



On Judicial Examination’



chapter 1 hereof

VII.1.1-2017/2



 

The Monograph was developed

The subject of judicial examination of scientific literary works 

  

The objects of examination of scientific literary works are 

. 



Subjects of judicial and expert activity 

Introduction

On Judicial Examination

The main tasks of judicial examination accomplished by this Monograph are 

as follows: 

diagnostic tasks



Identification tasks

. 

title

title 1 title 2

title 1 title 2

title 1

title 2



title of work 1

title of work 2

the object of intellectual property rights



the object of judicial examination in the field of intellectual property

the object of judicial examination

the object of examination

the object of judicial examination in the field of intellectual 

property



an object of judicial examination in the field 

of intellectual property of the 

object of intellectual property

Everyone has the right 

to own, use and dispose of his or her property, and the results of his or her 

intellectual and creative activity

Intellectual 

property right shall be the rights of an entity to the results of intellectual, creative 

activity or to another object of intellectual property right established by this Code 

and by the other law



the expert 

institution (expert) shall be provided with the following: the document on the 

commissioning of the examination (involvement of an expert), objects, specimens 

for comparative research and, at the request of the expert, case materials 

(inspection protocols with appendices, protocols for the removal of physical 

evidence, etc.)

The work is the 

result of the creative activity of the author, the product of the human mind

A 

work is a set of ideas, thoughts and images that have been embodied in the author’s 

creative activity in a form accessible to the human senses that allows reproduction



composition)



which is not a copy, or a forgery, genuine, authentic



may consist in the novelty of its content, in the novelty of its 

form in which not only new, but also already known content can be presented



On Copyright and Related Rights



The Mathematical Principles of Natural 

Philosophy

‘The concept of science covers both the activity aimed 

at obtaining new knowledge and the result of this activity, i.e. the amount of 

knowledge acquired by a certain period of time, the totality of which creates a 

scientific picture of the world’

 A form of social consciousness that 

constitutes an objective reflection of the world; a system of knowledge about 

patterns of development of nature and society and ways of influencing the outside 

world. 2. A separate branch of this knowledge

… the sphere of 

human activity whose function is to develop and theoretically systematize the 

objective knowledge of reality. It is also a form of social consciousness, an integral 



part of the spiritual culture of society. The term is also applied to certain branches 

of science

Works of science

scientific

A work of science is a work in which all issues are considered 

according to a scientific approach scientific

Associated with science, research; … 

2. Based on the principles of science

all kinds of works, except 

literary or belles-lettres, such as works in the field of engineering, reference books, 

popular science publications or practical reference books. At the same time, 

copyrighted works do not include scientific inventions, discoveries, scientific 

research’

On Scientific and Scientific and Technology Activities

scientist



scientific activity 

scientific publication 

scientific and technology activities

scientific applied result



scientific and technical activity 

 ;  

scientific and organizational activities 

applied scientific research –

fundamental scientific research –

 





International 

Standard Book Number (ISBN)

Digital Object Identifier (DOI),

On approval of minimum rates of royalties for the use of 



copyright and related rights

a literary work of a scientific nature, or a scientific work, as an object 

of judicial examination on intellectual property issues, is the original scientific 

result obtained through purposeful creative scientific or scientific-technical 

activity of the author/scientist, embodied in any material form (monograph, thesis, 

scientific report, scientific article, scientific paper, etc.) to which the legal 

protection provided by applicable copyright law applies and which may be 

reproduced

On Copyright and Related Rights both 

disseminated and non- disseminated, finished and unfinished, irrespective of their 

purpose, genre, volume, goals



On Copyright and 

Related Rights ‘work of science, literature, 

and art’

Classification (literally ‘division into classes’) of scientific literary works is 

a purposeful intellectual and volitional process of identifying types (classes) of 

scientific works according to certain criteria (essence, content, subjects of 

creation, forms of existence, etc.).

see Chapter 4





According to the purpose (mission) of a work in the development of science, 

relevant works can be classified into 

On Scientific and Scientific and Technology 

Activities

fundamental scientific research

applied scientific research



In terms of content (the subject of scientific research)

subjects of creation 

 

 form of embodiment, 



According to the nature of their creation, scientific works are divided into

1) independent (original) and 2) non-independent (dependent).

The original work 

work independent if its form is original and the content is 

original or (in whole or in part) borrowed.

Non-independent 

a) derivative works translations, remakes, abstracts, reference 

papers, summaries, overviews, and other alterations of works of literature, science, 

and art; 

b) composite works (collections) encyclopedias, anthologies, 

and other written works, which based on the selection or arrangement of materials 

in them are the result of creative work. 

non-independent scientific works

regardless of whether the works on which they are based or which they include are 

copyrighted works’.

Derivative work is a product of intellectual creativity based on another 

existing work (translation, adaptation, remaking, etc.). Its originality lies either in 



the creative reworking of a work that has existed before, or in a creative translation 

into another language

the expression of the content of the 

work in a way that can be reproduced

Outlines, contours, external borders of an object that 

determine its appearance Type, structure, method of organizing something; 

external manifestation of any phenomenon related to its essence, content. // Logic: 

Structure, way of forming a thought. A syllogistic form Philosophy: The mode of 

existence of the content, its internal structure, organization, and external 

manifestation. Unity of form and content’

the form of a scientific work is a mode of existence, expression 

of its content, suitable for reproduction.

subchapter



indicates a way of rational, understandable, and therefore controlled search 

for answers to unanswered questions



The comparative method

similarities (coincidences) and differences 

To compare 

is to contrast one with another in order to find their interrelation

Formal logic methods 

Analysis



Synthesis 

division into parts and unification 

into a whole are called, respectively, decomposition and aggregation

Induction 

Deduction

the process of 

logical inference, that is, the transition based on certain rules of logic from certain 

given suggestions and assumptions to their consequences (conclusions)

The hermeneutic method

.  



 

Preparatory stage





 



I. I. Ivanov, ‘The Role of Roman Lawyers in the Establishment of the Legal 

Profession’ (digital copy). 

The work was submitted for examination in digital form. According to the 

information provided in the document, I. I. Ivanov is the author of the work. The 



work was published in Proceedings of the 5th International Scientific Conference of 

Young Scientists and Graduate Students dated April 12, 2017, on pages 77–81. The 

total number of pages is 4.  



On Copyright and Related Rights

an author is an individual who created the work by his/her creative effort



Regarding the originality of a part of work and whether it is the result of 

creative work, . 

On Copyright and Related Rights

‘…Part of the work created in co-

authorship shall be deemed as such that has independent significance provided it 

can be used separately, regardless of other parts of this work’ 





The use of the work 

shall be:

1) publication; 



2) reproduction in any form and any manner; 

3) translation; 

4) remake, adaptation, arrangement, and other similar changes; 

5) inclusion as a component into collections, databases, anthologies, 

encyclopedias, etc.; 

6) public performance or broadcast; 

7) sale, transfer to lease, etc.; 

8) import of its copies, copies of its translations, remakes, etc.’  

reproduction of the work’ as 

follows: ‘Reproduction of a work is the production of one or more copies of the work 

or a significant part of it in any material form, including sound and video recording. 

The most common way to reproduce is to publish an edition of the work. The right 

to reproduction is one of the important components of copyright.

On Copyright and Related Rights

Reproduction is 

manufacturing of one or more specimens of a work, its videogram, phonogram in 

any material form, as well as recording thereof for temporary or permanent storage 

in electronic (including digital), optical or other computer-readable form  

On Copyright and Related Rights’ A portion of a 

work that can be used independently, including the original title of a work, shall be 

considered a work and shall be protected pursuant to this Law’  

‘Proprietary copyrights 

shall be:

1) the right to use the work; 



2) the exclusive right to permit to use the work; 

3) the right to prevent unlawful use of the work, including the prohibition of 

such use; 

4) other proprietary rights of intellectual property established by the law’ 

.

On Copyright and 

Related Rights The proprietary rights 

of an author (or another copyright holder) shall include the following: 

a) the exclusive right to use a work; 

b) the exclusive right to allow or prohibit the use of a work by other persons  

An author’s (or another copyright holder’s) exclusive right to use a work 

shall allow him/her to use the work in any form and any manner. 

3. The exclusive right of an author (or other copyright holder) to allow or 

prohibit the use of a work by other persons shall entitle him/her to allow or prohibit: 

1) reproduction of works; 

2) public performance and broadcast of works; 

3) public demonstration and public display of works; 

4) any repeated dissemination of works, if carried out by an organization 

other than the one that carried out the first instance of dissemination; 

5) translations of works; 

6) remakes, adaptations, arrangements, and other similar alterations to 

works; 

7) inclusion of works as components into collections, databases, anthologies, 

encyclopedias, etc.; 

8) distribution of originals of works and their specimens by first sale or 

alienation by another method or by transferring for property lease or rental, and by 

other transfer prior to the first sale of specimens of a work; 

9) general notification of the public of his/her works in such a manner that its 

representatives can access the works at any place and at any time at their discretion; 



10) transfer for property lease and (or) commercial rental after the first sale, 

alienation by another method of the original or specimens of audiovisual works, 

computer software, databases, musical works as sheet music, as well as of works 

fixed on a phonogram or videogram or in a computer-readable form;  

11) import of specimens of a work. 

This list is not exhaustive  . 

On Copyright and Related Rights

On Copyright and Related Rights’ The legal protection 

stipulated in this Law shall be extended only to the form of manifestation of a work, 

and shall not apply to any ideas, theories, principles, methods, procedures, 

processes, systems, manners, concepts, or discoveries, even if they are expressed, 

described, explained or illustrated in a work  







On Copyright and Related Rights The following 

shall be permitted without the consent of the author (or another copyright holder), 

but with mandatory indication of the author’s name and of the source of borrowing: 

1) to use quotations (brief excerpts) form published works to the extent justified by 

the intended purpose, including quotations from newspaper and magazine articles 

in the form of press reviews, if this is required by the critical, polemic, scientific or 

informational nature of the work incorporating the quotations; to freely use 



quotations in the form of brief excerpts from performances and works incorporated 

in a phonogram (videogram) or a broadcast program…’[40]. 





A remake

A translation



An adaptation  

An abstract



Collection

Reader

Anthology 



Encyclopedia







The research part of the Conclusion



Example:

The final part of the Conclusion



Detailed requirements to the formulation of the examination results are set 

out in the Instructions on the commissioning and conduct of judicial and expert 

research.



The Constitution of Ukraine The Journal 

of the Verkhovna Rada of Ukraine

Berne Convention for the Protection of Literary and Artistic Works

Collection of 

current international treaties of Ukraine.

The Universal Copyright Convention (revised), 

The 

Information Referral System ‘Pravo’, The Information Analysis Centre ‘BIT’

The Civil Code of Ukraine The 

Journal of the Verkhovna Rada of Ukraine

Copyright Treaty of the World Intellectual Property Organization

The Information Referral 

System ‘Pravo’, The Information Analysis Centre ‘BIT’

On Copyright and Related Rights

The Journal of the Verkhovna Rada of Ukraine

On Higher Education The Journal of 

the Verkhovna Rada of Ukraine

On State Registration of Copyright and Contracts Concerning the Author’s 

right to a Work

The Official Bulletin of Ukraine

On Certain Issues of the Practice of Resolving Disputes Related to the 

Protection of Intellectual Property Rights



Bulletin of 

Economic Justice 

On Certain Issues of the Practice of Commissioning Judicial 

Examination in Disputes Related to the Protection of Intellectual Property Rights

Bulletin of Economic Justice

On Certain Issues of the Practice of Commissioning of Judicial 

Examination

Bulletin of Economic Justice

On the Application of Legislation by the Courts in Cases on the 

Protection of Copyright and Related Rights

Bulletin of the Supreme Court 

of Ukraine

The Official Bulletin of Ukraine

The 

Official Bulletin of Ukraine

The Journal of the Verkhovna Rada of Ukraine

This list is not exhaustive
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Regionalne systemy ochrony praw 

cz owieka 70 lat po proklamowaniu Powszechnej Deklaracji Praw Cz owieka



Avtorske 
pravo i sumizhni prava v umovakh yevrointehratsiinykh protsesiv [Copyright and 
related rights in terms of European integration processes]. 

Akademichna chesnist 
yak osnova staloho rozvytku universytetu [Academic honesty as a basis for 
sustainable development of the university].

Avtorskoe pravo [Copyright].

Zibrannia chynnykh mizhnarodnykh dohovoriv 
Ukrainy – Collection of current international treaties of Ukraine, 5(2).

Sobstvennost i protsvetanie: uroki istorii [Property 
and prosperity: the lessons of history]. 

Velykyi entsyklopedychnyi 
yurydychnyi slovnyk [Large encyclopedic legal dictionary].

Velykyi tlumachnyi slovnyk suchasnoi 
ukrainskoi movy (z dod. i dopov.) [Large explanatory dictionary of the modern 
Ukrainian language (with appendixes and additions)].

Ofitsiinyi visnyk Ukrainy – Official 
Bulletin of Ukraine, 20. 



VOIS. Glossariy terminov po avtorskomu pravu i smezhnym pravam 
[WIPO. Glossary of terms on copyright and related rights].

Patenty 
i litsenzii – Patents and licenses, 12, 

Patenty i litsenzii – Patents and Licenses, 6,
Sovetskoe avtorskoe pravo (Osnovnye 

polozheniya. Tendentsii razvitiya) [Soviet copyright (Basic Provisions. 
Development Trends)].

Ekspert: paradyhmy yurydychnykh nauk i 
derzhavnoho upravlinnia – Expert: paradigms of legal sciences and public 
administration, 1(3), 

Orhanizatsiia ta metodolohiia 
naukovykh doslidzhen [Organization and methodology of scientific research].

Dohovory v sferi realizatsii avtorskykh prav 
na muzychnyi tvir [Contracts in the field of realization of copyright on a musical 
piece].

Kriterii tvorchestva v avtorskom prave i sudebnoy 
praktike [Criteria of creativity in copyright and judicial practice].

 Proizvedeniya tvorchestva v grazhdanskom prave 
[Works of creativity in civil law]. 

Osnovy avtorskogo prava [Basics of copyright].



Intelektualna 
vlasnist: slovnyk-dovidnyk. T. 1: Avtorske pravo i sumizhni prava [Intellectual 
property: a dictionary. Vol. 1: Copyright and related rights].

aphd.ua.

Kriminalistika i sudebnaia ekspertiza – Criminalistics 
and Forensic Expertise, 57,

Ekspert: paradyhmy yurydychnykh nauk i 
derzhavnoho upravlinnia – Expert: paradigms of legal sciences and public 
administration, 1(4),

Kriminalistika i sudebnaia ekspertiza – Criminalistics and Forensic 
Expertise, 56,

Formuvannia 
akademichnoi dobrochesnosti ta mekhanizmiv zapobihannia ta protydii plahiatu v 
naukovykh tvorakh v Ukraini – Formation of academic integrity and mechanisms to 
prevent and combat plagiarism in scientific works in Ukraine :



Kryminalistyka i sudova ekspertyza – 
Criminalistics and Forensic Expertise, 61, 

Teoriya perevoda (lingvisticheskie aspekty) 
[Theory of translation (linguistic aspects)].

Vidomosti Verkhovnoi Rady Ukrainy – 
Bulletin of Verkhovna Rada of Ukraine, 30.

Avtorskoe pravo i smezhnye prava [Copyright and 
Related Rights]. 

Chasopys Kyiv. un-tu prava – 
Chronicles of KUL, 2,

Problemy deyatelnosti uchenogo 
i nauchnykh kolektivov – Problems of the activity of a scientist and scientific teams, 
5,

Aktualnye problemy teorii sudebnoy 
ekspertizy – Actual problems of the theory of forensic examination,



 Osnovy sudovoi ekspertyzy [Fundamentals of forensic examination].

Osnovy sudebnoy ekspertizy. Ch. 1. Obshchaya teoriya [The basics of forensics. Part 
1. General theory]. 

www.intelect.org.ua.

Ofits. visn. Ukrainy – Official Bulletin of 
Ukraine, 61. 

Pravo intelektualnoi vlasnosti [Intellectual property law]. 

Pravo intelektualnoi vlasnosti [Intellectual property law].



Vidomosti Verkhovnoi Rady Ukrainy – 
Bulletin of Verkhovna Rada of Ukraine, 13. 

Vidomosti Verkhovnoi 
Rady Ukrainy – Bulletin of Verkhovna Rada of Ukraine, 37-38.

zakon.rada.gov.ua.

Ofits. 
visn. Ukrainy – Official Bulletin of Ukraine, 58.

Ofits. visn. Ukrainy – Official Bulletin of Ukraine, 4.



Ofits. visn. Ukrainy – Official Bulletin of Ukraine, 78.

Vidomosti Verkhovnoi Rady Ukrainy – Bulletin of Verkhovna 
Rada of Ukraine, 37-38.

Vidomosti Verkhovnoi Rady Ukrainy 
– Bulletin of Verkhovna Rada of Ukraine, 38-39.

Vidomosti 
Verkhovnoi Rady Ukrainy – Bulletin of Verkhovna Rada of Ukraine, 28.

litakcent.com.

Avtorskoe pravo Rossii [Copyright of Russia].

Pravo intellektualnoy sobstvennosti v Rossiyskoy 
Federatsii [Intellectual Property Law in the Russian Federation].

Pravo intellektualnoy sobstvennosti v Rossiyskoy 
Federatsii [Intellectual Property Law in the Russian Federation].

Voprosy sovetskogo avtorskogo prava 
[Issues of Soviet Copyright].

Slovar 
osnovnykh terminov sudebnykh ekspertiz [Dictionary of the main terms of forensic 
examinations].



Prava avtorskie i kontrafaktsiya [Copyright and 
counterfeiting]. 

Intellektualnaya sobstvennost [Intellectual 
property].

Pravo intellektualnoy sobstvennosti 
[Intellectual Property Law].

Sudova ekspertyza obiektiv prava 
intelektualnoi vlasnosti v Ukraini [Forensic examination of intellectual property 
rights in Ukraine]. 

Sudovi ekspertyzy v protsesualnomu pravi 
Ukrainy [Forensic examinations in procedural law of Ukraine].

Dzerkalo tyzhnia – Mirror of the week, 26(272)

Ukrainskyi tlumachnyi slovnyk (tezaurus), 
250 000 sliv [Ukrainian explanatory dictionary (thesaurus), 250 000 words].

Visn. Luhan. derzh. un-tu vnutr. sprav im. E.O. Didorenka – Bulletin of 
Luhansk State University of Internal Affairs named after E. Didorenko, 4,

Visn. 
Odes. nauk.-dosl. in-tu sudovoi ekspertyzy – Bulletin of Odesa scientific research 
Institute of Forensic Science, 3,



Metodolohiia suchasnykh konstytutsiino-
pravovykh doslidzhen v Ukraini [Methodology of modern constitutional and legal 
research in Ukraine]. 

Problemy teorii ta praktyky sudovoi ekspertyzy z pytan intelektualnoi 
vlasnosti – Problems of theory and practice of forensic examination on intellectual 
property 

Aktualni pytannia sudovoi ekspertolohii, kryminalistyky ta kryminalnoho protsesu – 
Current issues of forensic expertise, criminology and criminal procedure

Kryminalistyka i sudova ekspertyza – Criminalistics and forensic science, 63(2), 

Visnyk ONDISE – 
Bulletin of Odesa scientific research Institute of Forensic Science, 2,



Ekspert: paradyhmy yurydychnykh nauk i derzhavnoho upravlinnia – Expert: 
paradigms of legal sciences and public administration, 1(3),

Visn. Luhan. derzh. un-tu vnutr. sprav im. E.O. Didorenka 
– Bulletin of Luhansk State University of Internal Affairs named after E. Didorenko,
3,

Tsivilizatsiya: chem Zapad otlichaetsya ot 
ostalnogo mira [Civilization: how the West differs from the rest of the world].

Formuvannia akademichnoi 
dobrochesnosti ta mekhanizmiv zapobihannia ta protydii plahiatu v naukovykh 
tvorakh v Ukraini – Formation of academic integrity and mechanisms to prevent 
and combat plagiarism in scientific works in Ukraine

Vidomosti Verkhovnoi Rady Ukrainy – Bulletin of 
Verkhovna Rada of Ukraine, 40.

Tsyvilnyi kodeks Ukrainy : 
Nauk.-prakt. komentar (poiasnennia, tlumachennia, rekomendatsii z 
vykorystanniam pozytsii vyshchykh sudovykh instantsii, Ministerstva yustytsii, 
naukovtsiv, fakhivtsiv). T.6 : Pravo intelektualnoi vlasnosti. Seriia «Komentari ta 
analityka» [Civil Code of Ukraine: scientific comment (explanations, 
interpretations, recommendations using the positions of higher courts, the Ministry 
of Justice, scientists, experts). Vol.6: Intellectual property law. Series "Comments 
and Analytics"].

Yurydychna metodolohiia; 
pereklad, adaptatsiia, prykl. z prava Ukrainy i spysok term [Legal methodology; 



translation, adaptation, app. on the law of Ukraine and the list of terms]. 

Sudebnaya ekspertiza: organizatsiya i 
provedenie [orensic examination: organization and conduct]. 

Avtorske pravo 
i sumizhni prava v umovakh yevrointehratsiinykh protsesiv [Copyright and related 
rights in terms of European integration processes]. 

Provedennia ta vykorystannia 
sudovykh ekspertyz u kryminalnomu provadzhenni [Conducting and using forensic 
examinations in criminal proceedings].

Regionalne systemy ochrony praw cz owieka 70 lat po proklamowaniu 
Powszechnej Deklaracji Praw Cz owieka. T. II. 
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